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cp ~~ : File No: V2(39)120 to 125/Ahd-111/2015-16/Appe~

~ 3Nfcil ~~ :Order-In-Appeal No.: AHM-EXCUS-003-APP-213 to 218-16-17

~Date 23.01.2017_~ ffl #t art Date of Issue . cf2_.f '1 Jr
fr 37rain; 3gar (3r8a-I) arr qfRa
Passed by Shri Uma Shanker Commissioner (Appeals-l)Ahmedabad
____ 37gar, as#taqr yea, 3la1-Ill 1rgqrzu rt ut
Te 3rr?gr ' Rei: ,@fora

Arising out of Order-in-Original:AS PER ORDER Date: 20.01.2016
Issued by: Superintendent, Central Excise, Div: Mehsana, A'bad-111.

tf . · · 314lclcjjdf ~ J.lfacllql cnT rJl1i ~ 1:ffil

Name & Address of the Appellant & Respondent

M/s. Extreme International

ail{ a±Rhg r4t3?r rials sra mar t m qz gr 3mar # uf zqnferf ft rag T Fe
3rf@rant at srft ar glerwr mhaa vgaar ?

Any person aggrieved by this Order-In-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way :

TldalT glerwr 3mar
Revision application to Government of India :

(1) atr 6qr yca arf@fr , 1994 t err 3RfT@~~~~*<ITT" ii~ tlRT cITT
q--nrr # gem ueg # siafa gatervr 3la 'ra fra, rdal, fa +in=zu, larva far, ajf
ifra, #fa {haa,imrf, +{Rc : 110001 <ITT ~ uJA1" ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the GEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid:

Oi) ~ l'{Tz;r ~ mfrr * +fTlw) ii ua hat grf arum fa4t wer zr 3rIa m M
awsrrr aw arsrn jm a ura g mf ii, mM~ m~ ii 'Elm cIBM~~ m
M~ ii "ITTr #l ,fhamr # hr g{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(a) a are f5fl r; zu7 fuffa -.,rc;r tJx m -.,rc;r * faRufouh zge aa mar tJx
mcrTcRp*me a mm w 'l=fffi1 h are Rh8 lg a rat Flmimr t I

(b) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(1T) ~p <ITT 'lj'@A fcp-q- w-'IT 'l=fffi1are (iur ur qzr a)) Rafa fat 1T<TT l'{Tz;r 6T I

il.
i
j
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(c) In case of goods exported outside India export to
payment of duty.



.. 2 ....
l:.T ~ '3c:4IG1 c#i '3c:41G1 ~ cB' :fTdR cB' ~ 'isl1' ~ ~ +,R:f cITT ~ % 3TR
~ ~ 'isl1' ~ l:.TRT -qcf ~ a gaff@a snga, rflet cB' &Rf 1:flffif cfT -wr:T "Cfx <TT
EfTcf ~ fclm~ (-;:f.2) 1998 l:.TRT 109 m~~ ~ "ITTI
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3c:41q.-J ~ (3flf@) PllP-11c1Ji, 2001 cB" ~ e cB" ~ fclP!f&1:c m ~
~-a ll GT ~ ll, ~~ cB" mTI 31rol ~~ "ff cfl.:r lITff cB" ~~-~~
3flf@ ~ cti- at-at Rat a arr fr 3ma4a f0u urt alR@( TeI II <. 'cfj"f

~(,clj~~~ cB' ~ l:.TRT 35-~ # frrmmr tifl- cB' :);@Fl cB' ~ cB' m~ €r3ITT-6 'cf@A 'Pl° mTI
ft et#t afeg 1

The above application sf:lall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing paym~nt of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) Rf03ma # re; si vicaa va a ar qa m "B"fffi cBli mm m 200/-.
1:1m, :f@R at ulg ail ui visa va vn Gal vsurr at m 1 ooo1- cti- m :f@R cti-
GT; I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

ft zgca, a€hr snra zrcn vi ara aft#ta naf@raw a ,f 3rfl-­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(4) aha 3qrzrca 3rfefzu, 1944 'Pl° l:.TRT 35- uo"&'f/35-~ cB' 3Rl'ffi:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) affavt eeriaa ijfr ft ma fr zyea, #tu qr« ca y ar
374tat1 =naff@raw at fag?ts 4)8at a#e cia i. 3. 3W. cB'. ~, ~~ cpl' -qcf

(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

(a) sf1fa g R=tUc; 2 (1) cp # ~~ *m cti- :w:frc;r , ~ * 1TI1Wr # ~
zrca, aft qr«a zrca vi ara 37fl#tu nrnf@raw (Re€) at uf?a &fr fl8at,
altP-lcilcillci # 3TT-20, ~~ 51R-cJcc1 cf>l-CJl'3°-s, irc:rTofr "flR, 3l!3l-Jcilcillci-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ '3c:41ci.-J ~ (:w:frc;r) P!lll-JlcJC'l\ 2001 'Pl° l:.TRT 6 cB' 3Rl'IB m ~--q-3 #~
fg rgir r4l#tr mznf@er#soi a6 nT{ aft fag 3rft fh mg 3#gr #laRf Ra
ugiqr zca t in, an at in 3m cflTflIT TIT fTT ET; 5 GldIT U+aa i crm.
~ 1 ooo / - ffi ~ mr\T I sii sna zyca at i, an t l=Jtrr 3m cflTflIT TfllT ~
Tg 5 Elg IT 50 GT d "ITT m ~ 5000 /- ffi ~ mlfi I \Jf6T ~ ~ 'Pl° l=frl" ,
~~ l=ffTr 3-lR cflTflIT ·TI7 ufIT T; 50 Gala u unat ? asi q; 10000/- m
ah ±ft] st 6ha X-1!31llcf> xMtcl-< mm a(fa#ia a rr # xi)q # ~l:.T 'Pl° '1fTtf I "ll5
Tr€en # fa# fa a I cf\ilPl cf> ~ cB' ~ 'Pl° wm 'cfj"f m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/­
where amount ot duty / penalty / demand / refund is upto 5 Lac, 5 Lacio;!;i0 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour ofsstt: Registar of a branch of any
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) · ....11z11cz ]ca a7f@,~ma 4970 rrr ig)fer= c#l°~-1 cB' G@T@ ~ fcpq~
Ua 3rraa zu pa 3r#gt zenferfa fufu If@art #k 3mg # u@a al va JR u
5.6.5o ht at .-ll Ill I C"l 1 z/ca fa mu @tr art
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) za oil i±fer m=ii al firu aw ar f.tll.:rr c#l" 3j ft ear 3naff fa5znr uar ?&
sit #tr zca, #tr qrca gi hara arf#ta znrznrf@raw (at,ffaf@) fz1, 1982 lf
Rf2a e
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) lft-m ~wq;,~3'ftrr&" ~wq;'Qcf~~~(:&l.fcla) t°,;rrff~t"1JTiRmif
ac4hr sealrssrf@fr, 8&yg #t rr 393 3iaafr fa=hzr (in-2) 3rf@fr2&v(&v#

.:,

iczn9)Reis: €.e.2&y it#r fa=fr3@fRzr, &&y #terr cs 3iafaharaat ft ara#Rr
are?, aarrefra#r are qa-fr smr aer 3rfGarf , aerf faz err a# 3irafa aarRtsr art
3fllfarc:r~~~~~~3mlcf; af~
ac4trsen sra vaara# 3iaifin far arc ara fGr an@?.:, .:,

(i) tTRT 11 gt t" 3TcPTcl'~~
(ii) ~~~~~~~

(iii) am&z sir fRnranl a fu 6 t" 3TcPTcl' ~ ~

- 377atarfzz fasarraqranc far (i. 2)3f0fr, 2014 c);- 3tro=ar~ticTM'~~c);-" .~~~~vcr 3fefram~a!ffe tn-)'1 ·

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) ,s 3mer#7frartnfeawramer s&i eyes 3rzrar areaI c;-<Ts faaer zt atr faayea
c);- 10%m tRail srziha avg f a1 f a ita '&11s cl; 1 O¾m r #Rt sr ad?1.:, .:,

(6)(i) In view of above, an appeal against this order shall lie before the 'Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute." /..i? 3TT~r. "'.-,o~ER (A:;;,;;;,1r:;-.,,_
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A
F;No.V2(39)120 to 125/Ahd-111/15-16

ORDER-IN-APPEAL

Mis Extreme International, Survey No.508, Star Sulphur (P) Ltd., Sardar Diary

Road, Nagalpur, Mehsana Industrial Estate, Mehsana-384 002 (hereinafter referred to

as 'the appellant') is holding Central Excise dealers registration No.AQLPP7915LXD001

and is engaged in the trading of LOPE Granules & HOPE / PP Granules falling under

Chapter 39 of the First Schedule to the Central Excise Tariff Act, 1985 (CETA, 1985).

The appellant is required to comply with the procedures prescribed under Central

Excise Act, 1944 and the rules made thereunder. As per Rule 9(8) of Cenvat Credit

Rules, 2004 (hereinafter referred to as 'CCR, 2004'), being a dealer registered with

Central Excise, the appellant was required to submit within fifteen days from the close of

each quarter of a year· to the Superintendent of Central Excise, a return in the form
specified by notification by the Board.

2. The appellant had failed to file their quarterly reports by the due dates for the

quarter April-2013 to June-2013; July-2013 to September-2013; April-2014 to June-

2014; July-2014 to September-2014; October 2014 to December-2014 and January-

2015 to March-2015. Six show cause notices were issued to the appellant proposing to

impose penalty under Rule 15 (A) CCR, 2004 read with Rule 27 of Central Excise

Rules, 2002 (hereinafter referred to as 'CER, 2002') for contravention of Rule 9(8) of
CCR, 2004. The instant order covers six appeals filed by the appellant against six

Orders-in-original (hereinafter referred to as 'the impugned orders')passed by

Superintendent of Central Excise, A.R., Mehsana (hereinafter referred to as 'the

Superintendent'), imposing penalty on the appellant for various periods of delayed filing
of returns as detailed below:

SI. Quarter of Return Due date Date on Delay OIO No. & Date Amount ofNo. for fling which in Penaltyreturn return days imposedfiled
1. 2. Se 3. 4. 5. 6. 7.01. April-2013 to 15/07/2014 08/01/2014 177 56/Supdt./AR-Meh/2015-.16 Rs.4000/­June-2013 days

Dated 20/01/2016
02. July-2013 to 15/10/2014 08/01/2014 85 57/Supdt./AR-Meh/2015-16 Rs.3000/­September-2013 days

Dated 20/01/2016
03. April-2014 to 15/07/2014 10/07/2015 360 58/Supdt./AR-Meh/2015-16 Rs.6000/-June-2014 days

Dated 20/01/2016
04. July-2014 to 15/10/2014 10/07/2015 268 59/Supdt./AR-Meh/2015-16 Rs.5000/­September-2014 days

Dated 20/01/2016
05. October-2014 to 15/01/2015 10/07/2015 176 60/Supdt./AR-Meh/2015-16 Rs.4000/­December-2014 days

Dated 20/01/2016
06. January-2015 to 15/04/2015 10/07/2015 117 61/Supdt./AR-Meh/2015-16 Rs.8600/­March-2015 days

Dated 20/01/2016
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F.No.V2(39)120 to 125/Ahd-111/15-16

► It is admitted fact that the returns were not filed in the prescribed time limit

.framed under CCR, 2004 but the appellant had filed it late, therefore penalty as

imposed in the impugned orders are not imposable.

► The details required have been furnished properly and there is no allegation that

the returns were · not filed with an intention to avoid or withhold necessary

information from the department and hence penaltywas not imposable.

► The unit of the appellant in located far away from the department i.e. in remote

area and nobody had given guidelines with regard to filing of the said returns.

Therefore, due to lack of awareness or formality in Central Excise law, penalty

was not warranted.

► That the late filing of returns was a procedural lapse and for procedural lapses,

penalty is not imposable. The lapse may be condoned being for the first time and

warning will suffice.

► As per Rule 15Aof CCR, 2004, the penalty shall not exceed Rs.5000/-. However,

. looking to the circumstance of the appellant, a lenient view niay be taken.

Moreover, penalty under Rule 27 is not warranted for contravention of provisions

of CCR, 2004.

► The appellant is handicapped person and the Dealer registration is her livelihood.

Therefore, harsh penalty is not imposable and it is requested that the penalties

imposed may be dropped. The SCN was issued under Rule 15A of CCR, 2004

while penalty has been imposed under Rule 12 of CER, 2002, which is not legal

or proper and therefore the impugned orders are liable to be set aside.

il.1t

\

4. Personal hearing in the appeal was held on 04/01/2017. Shri Vishnubhai Patel

appeared on behalf of the appellant for personal hearing. He reiterated the grounds bf

appeal filed by the appellant.

5. I have carefully gone through the show cause notices, the impugned orders and

the grounds of appeal filed by the appellant with regards to all the six appeals. The

delay in filing of returns under Rule 9(8) of CCR, 2004 as brought out in the show cause

notices and the impugned orders are not disputed by the appellant. The appellant has

pleaded for a lenient view and requested to dispense with the penalties, inter alia, on

the ground that the delay in filing of returns was happening for the first time and due to

ignorance of law. However, the details of all the six impugned orders point to the fact

· that the appellant had repeatedly failed to file the quarterly reports within time during

F.Y. 2013-14 and F.Y. 2014-15. The delay in filing of the statutory reports ranges from a

minimum of 85 days up to maximum of 360 days. Being a dealer registered with

Central Excise, the appellant was responsible for passing on CENVAT credit on their

invoices to their buyers under the provisions of CCR, 2004. Therefore, the plea that the

delay in filing of returns was due to ignorance of law or procedures is not sustainable

because it is the primary obligation for a first stage or second stage dealer under Rule

9(8) of CCR, 2004 to file quarterly returns within 15 days from the close of each quarter.

Further, the proviso to Rule 9(8) ibid (w.e.f. 01/06/2010) mandates that tbet@turf,pago
a,ewe». ,­. If&, ,f"<, --.:.:1<,,. ~ \
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F.No.V2(39)120 to 125/Ahd-111/15-16

be submitted electronically. Accordingly, there was no requirement for the appellant to

physica_lly approach the Range office to file the quarterly returns. As regards the

invoking of provisions, it has been clearly brought out in the show cause notices that the

appellant was rendered liable to penalty under Rule 15A of CCR, 2004 read with Rule

27 of CER, 2002 for contravention of Rule 9(8) of CCR, 2004. The maximum penalty· •

imposable under Rule 15A of CCR, 2004 is Rs.5000/-. Therefore, the penalty imposed

in excess of Rs.5000/- is required to be reduced to the said extent. Accordingly, the

penalty amount of Rs.6000/- imposed in 0.1.0. No.58/Supdt./AR-Meh/2015-16 is

ordered to be reduced to Rs.5000/-. Similarly, the penalty amount of Rs.8600/- imposed

in 0.1.0. No.61/Supdt./AR-Meh/2015-16 dated 20/01/2016 is also reduced to Rs.5000/-.

The penalties in the other impugned orders that are Rs.5000/- or less than Rs.5000/- .
are proper and requires no interference.

6. 3r4tear arrz 63rftiia fqzru 3qrth fan sra ?. The 6 appeals filed

by the appellant stands disposed of in the above terms. )30e
(3m ~Tcfi{")

3rrzr#a (3r4lea-€).:,

Date: J3/01/2017e««CM»sf
S~-;;;d~nt (Appeals-I)
Central Excise, Ahmedabad.

ByR.P.A.D.
To
M/s Extreme International,
Survey No.508, Star Sulphar (P) Ltd.,
Sardar Diary Road, Nagalpur,
Mehsana Industrial Estate,
Mehsana - 384 002.

Copy to:

1. The Chief Commissioner of Central Excise, Ahmedabad. .· ~;,:, ·· .i,1r;.,':::·"',
2. The Commissioner of Central Excise, Ahmedabad-III. '.gersj
3. The Additional Commissioner, Central Excise (System), Ahmedaoaa~Jll .. :-.:··.0~,~;~~\
4. Jhe Sup_erintendent, Central Excise AR-Mehsana, Mehsana tee
~Guard File. ,t ; w.\ 1·,·,::l~tr, I

P F·1 ,. ~- '-I:·. •J 2'-C!G., , A· 1€. % e
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