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Arising out of Order-in-Original:AS PER ORDER Date: 20.01.2016
Issued by: Superintendent, Central Excise, Div: Mehsana, A’bad-lII.

Name & Address of the Appellant & Respondent
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M/s. Extreme lnternational

ﬁéwﬁﬁwmmﬁmmmﬁm@wma%ﬁam%mwﬂm
SRS BT ST AT TG ARG IR PR Febal B |

Any person aggrieved by this Order-In-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way :

ARG TRBR BT GG AT
Revision application to Government of India :

(1) B Seed Yo AR, 1904 A urr st AR gae T A @ aR # g g @
SU—RT & YoM URgd $ ST TS S SR WG, WRa WReR, T Waer, IoRd o, whed
wfSre, Siie €9 9em, |W9e A, 78 el 110001 B @ o @IRY |

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision’
Application Unit Ministry of Finance, Department of Revenue, 4™ Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the GEA 1944
in respect of the following case, governed by first proviso to sub section (1) of Section-
35 ibid :

(i) IfE w1 B T @ a9 A o W w1 ena ¥ e diemR W oMy eRarm ¥ ar faed
HUEAIR ¥ R WUSMIR ¥ Al of W1 g¢ A #, a7 sl s1verIR o wioeR # = 9% el s § &
fasdt o & & wiet @ uiear @ <R g &)

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

@) 9Rd @ qre” B T W Ry ¥ it a w® @ e @ RftE § suE gee v ae W
JET Pob @ RIT S A9l & O 9RA @ qiex {6 g ar wee ¥ Frifaa 2

(b)  In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(M o o @ T Ry R AR B A (e @ e @) Rt R A 8

(c) In case of goods exported outside India export to Nepal orthutani;gvth ut
payment of duty. V. ?‘e@‘““‘ S gd

RS
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g s Saed @ Sered Ior @ gaE @ g o $YE Bfde WM @ T § SR
A oY W T U U PR @ gandd  ongd, orfid @ R uIRT 9 W W AT
arg ¥ faca ifET (F.2) 1908 9RT 100 BT Fgaw U Y &)
(d)  Credit of any duty allowed to be utilized towards payment of excise duty on final products

under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.

(1) @ saeT g (@) Fremmeed, 2001 & frgw o & Ifavia faffde wu= e
su—g ¥ o7 URR ¥, MG emdw @ wRt smdw R e ¥ fF A @ Wi qe-arew v
afier ARy @ =< ufeEl @ Wil SR ofdaed fy W Wfey| SWd Wl Wil g P
& s ORT 35-5 ¥ ReiRa ¥ & WaE & Aqd B ARy CeiR—-6 el &1 ufd
B =RY |
The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) RAIGH aTieT & | W8 ord Y@H e o WOl 91 S BH 8 a1 Bud 200/ =

W A AT WY SR SEl Wer pH TP ARd ¥ SIET & @l 1000/~ BT W I B

g |
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
(1) D Seed Yoo JAMAFRIE, 1944 B €T 35— W0 /35-F B i
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

Ga) WW%WWWWQJW,WWQWWMW
ardeli =TaTRIReT @7 RSy NfYeT IR wiid |, 3. AR, B, [RH, 7 ool B 7d

(a)  the special bench of Custom, Excise & Service Tax Appeliate Tribunal of West Block No.2,
“R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

() e aRe 2 (1) @ ¥ T ST b S Y o, sl @ T A

w,ﬁawwwmmwgﬁ@a)ﬁwmm,
STEHETaTE § ali—20, g Aedl BIRYTE Brevs, HEMfl TR, FEHIEIG—380016.

(b)  To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at O-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

@) =g Sced Yo (@) FEEe, 2001 &Y URT 6 & ofavid UUH $U-3 H FRENRd
mwmwﬁwﬁﬁﬂémzﬁﬁmmﬁmwmaﬁwnﬁﬁﬂ%ﬁ
mﬁwwaﬁ@,maﬁmﬁﬁwqumﬁwswmw@m%aﬁ
SYT 1000 /— G VG BT | OE SE Yo BN AN, W B AT SR A T A
T 5 @G U1 50 N qH B A HIY 5000/~ WIW ASH BHIT| OEl SeUq FeF BT A,
ot ) AT SR ST AT ST WOY 50 g A1 SHY SOIET § 98 WUY 10000/ — B
Jort BRT | @Y B Gere WReR @ AW ¥ ey 6 gue & w9 # e B S| 98
ST 99 WM & Rl Tt ardeite &9 B 9% 37 ArEr @l 8

The appeal to the Appeliate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty / penalty / demand / refund is upto 5 Lag,-5 Lac to:50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour ofjé_ss’ft";LRegigjar of a branch of any
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated :

(3) f = o # o e oM P wHGW B & il el I MW B Y Wi 1 g S
T ¥ e W =IRY 9 e B BN gy 1 5 forer v o 9 9= @ faw wenReft  sndiedi
RATARHRT P TH ST A BT R Bl T e fpar i €1

K In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4)  mETeE Yo SRR 1970 FoT RN A SreE—1 & it FeiRa by SrgaR
: I e U1 g ey gy fofm e @ ey ¥ 9 ude W U Ui W
%650 UV BT MY Yob fFe @ B AT |

One copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-! item of
the court fee Act, 1975 as amended. )

i S (B) T R e el B PR e are P @t ok off e s fsar s §
i A AT 3w, DG Seure Yob T4 Farw] el iR (wraifafd) e, 1082 #
fafea g1
Attention in invited to the rules covering these and other related matter contended in the
O Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982,

(6) T 3o, Fdier 5eUTE Y T JarehT sroer ST (Wit & ufer srfelt & A #
ST FeUG Yo AATTIHA, 13yy T TR 39 ¥ ala RedI(EEAT-?) JATARTF 00y(0¢y Fr
HEAT Y) 0§..0¢.2098 FiY T Fredir s, 0]y FY 4RT ¢3 & favia Gars< Hi 8 e r
'né%,aymﬁrﬁaa@méqﬁx@mmaﬁaﬁ%,a&ﬁﬁ:gwm%aﬁﬁamaﬁmmﬁ
3raTRver &2 TR o S T & A T Y

o TG QP UF JaTaT & aierter « afer e e g » 3 et anfAw ¢

(i) gRT 11 & ¥ siEeta Puia e

(i)  Qerde s@r fY off 7€ e ufyr

Gi)  Qerie S Preeet ¥ FuH 6 F e & WA

— 37t wersf urg R 5w URT & wrauTe e (3 2) AR, 2014 F 3w F v R srhelia witwrd &
e RTier Fererer 3reff v arefver o e ST € '

O For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
i specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:

‘ , (i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
i . o (iii) amount payable under Rule 6 of the Cenvat Credit Rules.

. SProvided further that the provisions of this Section shall not apply to the stay
» application and appeals pending before any appellate authority prior to the
i commencement of the Finance (No.2) Act, 2014.

(B)(i) 2% 3marer & iRy 3reiveT RIHOT & TAET STET Yo 3T o AT &Us FaTiee g ol AT R T e
i & 10% SPTETeT X 3R ST drerer gug Ranfirer €1 0 4% ¥ 10% ST O T AT Wl B

(6)(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

re pen alone is in dispute.” -
penalty, where p .alty lone is in disp , //QS?_\{&ER(@,,& 2
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. F:N0.V2(39)120 to 125/Ahd-1li/15-16
ORDER-IN-APPEAL

M/s Extreme International, Survey No.508, Star Sulphur (P) Ltd., Sardar Diary
Road, Nagalpur, Mehsana Industrial Estate, Mehsana-384'002 (hereinafter referred to
as 'the appellant’) is holding Central Excise dealers registration No.AQLPP7915LXD001
and is engaged in the trading of LDPE Granules & HDPE / PP Granules falling under
Chapter 39 of the First Schedule to the Central Excise Tariff Act, 1985 (CETA, 1985).
The appellant is required to comply with the procedures prescribed under Central
Excise Act, 1944 and the rules made thereunder. As per Rule 9(8) of Cenvat Credit
Rules, 2004 (hereinafter referred to as ‘CCR, 2004"), being a dealer registered with
Central Excise, the appellant was required to submit within fifteen days from the close of
each quarter of a year to the Superintendent of Central Excise, a return in the form

specified by notification by the Board.

2. The appellaynt had failed to file their quarterly reports by the due dates for the
- quarter April-2013 to June-2013; July-2013 to September-2013; April-2014 to June-
2014; July-2014 to September-2014; October 2014 to December-2014 and January-
2015 to March-2015. Six show cause notices were issued to the appellant proposing to
impose penalty under Rule 15 (A) CCR, 2004 read with Rule 27 of Central Excise

Rules, 2002 (hereinafter referred to as ‘CER, 2002’) for contravention of Rule 9(8) of R

CCR, 2004. The instant order covers six appeals filed by the appéllant against six
Orders;in—original (hereinafter referred to as ‘the impugned orders')passed by
Superintendent of Central Excise, AR., Mehsana (hereinafter referred to as ‘'the
Superintendent’), imposing penalty on the appellant for various périods of delayed filing

of returns as detailed below:

SL | Quarter of Return | Due date Date on Delay OIO No. & Date Amount of
No. : for fling which in Penalty
return return days imposed
filed
1, 2, z 3. 4, 5. 6. 7. -
01. | April-2013 to 15/07/2014 | 08/01/2014 | 177 56/Supdt./AR-Meh/2015-16 | Rs.4000]-
June-2013 93YS | pated 20/01/2016
02. | July-2013 to 15/10/2014 | 08/01/2014 | 85 57/Supdt./AR-Meh/2015-16 | Rs.3000/-
September-2013 , days. Dated 20/01/2016
03. | April-2014 to 15/07/2014 | 10/07/2015 | 360 | 58/Supdt./AR-Meh/2015-16 Rs.6000/-
June-2014 9aY | Dated 2010112016
04. | July-2014 to 1511072014 | 10/07/2015 | 268 59/Supdt./AR-Meh/2015-16 | Rs.5000/-
September-2014 93YS | pated 20/01/2016 '
05. | October-2014 to | 15/01/2015 | 10/07/2015 | 176 60/Supdt./AR-Meh/2015-16 | Rs.4000/-
December-2014 93YS | Dated 20/01/2016
06. | January-2015 to | 15/04/2015 | 10/07/2015 | 117 61/Supdt./AR-Meh/2015-16 | Rs.8600/-
March-2015 9aYS | Dated 20/01/2016
3. The grounds of appeal in all the six appeals

appeal are as follows:

*




° F.N0.V2(39)120 to 125/Ahd-11l/15-16

> It is admitted fact that the returns were not filed in the prescribed time limit

. framed under CCR, 2004 but the appellant had filed it late, therefore penalty as
imposed in the impugned orders are not imposable.

> The details required have been furnished properly and there is no allegation t.hat
the retumns were-not filed with an infention to avoid or withhold necessafy
information from the department and hence pénalty-was not imposable.

> The unit of the appellant in located far away from the department i.e. in remote
area and nobody had given gu‘idelines with regard to filing of the said returns.

' Therefore, due to lack of awareness or formality in Central Excise law, penalty
was .nc'_)t warranted. .

»> That the late filing of returns was a procedural lapse and for procedural lapses, -
penalty is not imposable. The lapse may be condoned being for the first time aﬁd
warning will suffice.

> As per Rule 15A.0f CCR, 2004, the penalty shall not exceed Rs.5000/-, However,
looking to the circumstance of the ‘appellant, a lenient view may be taken.
Moreover, penalty under Rule 27 is not warranted for contravention of provisions
of CCR, 2004. '

» The appellant is handicapped person and the Dealer registration is her livelihood.
.Therefore, harsh penalty is not imposable and it is requested that the penaities
imposed may be dropped. The SCN was issued under Rule 15A of CCR, 2004
while penalty has been imposed under Rule 12 of CER, 2002, which is not legal

Cor proper and therefore the impugned orders are liable to be set aside.

4, Personal hearing in the appeal was held on 04/01/2017. Shri Vishnubhai Patel
appeared on behalf of the appellant for personal hearing. He reiterated the grounds of

appeal filed by the appellant.

5. | have carefully gone through the show cause notices, the impugned orders and

. the grounds of appeal filed by the appellant with regards to all the six appeals. The

delay in filing of returns under Rule 9(8) of CCR, 2004 as brought out in the show cause
notices and the impugned orders are not disputed by the appellant. The appellant has
pleaded for a lenient view and requested to dispense with the penalties, inter alia, on
the ground that the delay in filing of returns was happening for the first time and due to

ignorance of law. However, the details of all the six impugned orders point to the fact

* that the appellant had repeatedly failed to file the quarterly reports within time during

F.Y. 2013-14 and F.Y. 2014-15. The delay in filing of the statutory reports ranges froma
minimum of 85 déys up to maximum of 360 days. Being a dealer registered with
Central Excise, the appellant was responsible for passing on CENVAT credit on their
invoices to their buyérs under the provisions of CCR, 2004. Therefore, the plea that the

delay in filing of returns was due to ignorance of law or procedures is not sustainable

. because it is the primary obligatidn for a first stage or second stage dealer under Rule

9(8) of CCR, 2004 to file quarterly returns within 15 days from the close of each quarter.
Further, the proviso to Rule 9(8) ibid (w.e.f. 01/06/2010) mandates that ﬂl%‘[
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be submitted electronically. Accordingly, there was no requirement for the appellant to

s m e,
ST i

physically approach the Range office to file the quarterly returns. As regards the

invoking of provisions, it has been clearly brought out in the show cause notices that the
appellant was rendered liable to penalty under Rule 15A of CCR, 2004 read with Rule
27 of CER, 2002 for contravention of Rule 9(8) of CCR, 2004. The maximum penalty .
imposable under Rule 15A of CCR, 2004 is Rs.5000/-. Therefdre, the penalty imposed
in excess of Rs.5000/- is required to be reduced to the said extent. Accordingly, the
penalty amount of Rs.6000/- imposed in O.1.O. No.58/Supdt./AR-Meh/2015-16 is
ordered to be reduced to Rs.5000/-. Similarly, the penalty amount of Rs.8600/- imposed
in 0.1.0. No.61/Supdt./AR-Meh/2015-16 dated 20/01/2016 is also reduced to Rs.5000/-.
The penalties in the other impugned orders that are Rs.5000/- or less than Rs.5000/-

are proper and requires no interference.

8. mmﬁGWWWWWQMWﬁ The 6 appeals filed

'O,

by the appellant stands disposed of in the above terms.

. | | I \%w/
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Date: 22/01/2017

Attested : , ‘:
a?‘i . _ i
(W '
Superintendent (Appeals-I) ‘ I
Central Excise, Ahmedabad. : ' i
By R.P.AD.
To b
M/s Extreme International, :
Survey No.508, Star Sulphar (P) Ltd., [XD |
Sardar Diary Road, Nagalpur, _— '

Mehsana Industrial Estate,
Mehsana — 384 002.

Copy to: .

1. The Chief Commissioner of Central Excise, Ahmedabad.

2. The Commissioner of Central Excise, Ahmedabad-|Il.

3. The Additional Commissioner, Central Excise (System), Ahmedabad,‘,,' ,
V;/The Superintendent, Central Excise AR-Mehsana, Mehsana .

Guard File.
6. PA- File.




